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APPENDIX 


. TO THE 


COMPTROLLER'S REPORT. 


Atstin, Texas, Jan. 81, 1870. 
To Fis Execlleney Е. J. Davis. Provisional Governor : 

Siz —I beg to transmit herewith the several Reports mede hy the 
Heu and Texas Central Railway Company for the vear ending 
Bist - fay, 1869, with the remarks made thereon hy the Comptroller, 
апа tue COIT espondence i in relation thereto. together with ihe action 
of the Commanding General thereon, which T ask may be attached 
to enti made a part of the Annual "Report from this office, which 
was transmitted on the 25th inst. 

Ther would have bean sent in at the same time, but having heen 


forve:sed to Military Headquarters, they were not returndd in 
tiee 


COMPTROLLER S OFFICE, | 


Vey. respectfully, . 
i. C. HAMILTON, Comptroller. - 


Hovsrow, August 9. 1869. 
Hon. 2f. C. НАмплох, Comptroller, &c., Austin: 
“n—Herewith, according to the requirements of the statute, T 
ene ve Ње Annual Report of this Company down то the 818 
Mar, -. 1869. 
Very respectfully, 
W. В. BAKER, Fresident. 


ANNUAL REPORT 
Bi HOUSTON AND TEXAS CERTRAL RAILWAY CO, 
STATE OF THN AS, 


Frou June ist, 1868, то May `81зт, 1869, INcLUSIVE. 


* 


Answers io interrogatories required by “ General Railroad Law, 
Act of February 7th, 1853, Section 18," and an “ Aet Supple- ` 
mentary to the same, approved December 19, 1857.” 

FIRST. 

The capital stock of the present or new Company consists of the 
purchase money of the Railway charter wivilege, road, bed and 
track, depots and stations, machine shops, rolling stock or locomo- 
tives and cars, and material purchased at Sheriff s sale under judg- 
moni and execution, on the 2d day of April, A. D. one thousand 
eight hundred and sixty one (1861,) by W. J. Hutchins and D. H. 
Paice, subject to the len of the State for amount of its loans antl 
other morizages to sundry persons. . 

Said purchase amounting to $10,515 00. By virtue of said 
sale by the Sheriff, all stock in the old Company was shut out from 
ownership in the new, the purchasers, however, offered the sold out 
stockholders the privilege of participating in the purchase equaily 
with them, by the payment of ten per cent. upon their stock, re- 
spectively, provided the payment was made in a specified time, . 
which time was eventually extended until two years after the close 
of tke war. | - 

The stock paid in from the year 1858 to January Ist, 1857, was 
about $800,000, upon which no interest or dividend has as yet been 
paid, and such stock as shall be reinstated with interest on the same 
from date of subscription will be a just claim upon the Company and 
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will be allowed when the time for making up the stock accounti 
decided upon. 

The Company has paid out for construction all the net earning 
from the organization until the present time; also the sum i 
$3221,362 07. 


SECOND.— None. 


THIRD. 

First Mortgage Bonds............. ae niei $2400,000 00 

Bills--Payable-Dobdse «ceo tex A o ШУ АКУН 887,489 95 

Duis 00: оа еннен Ка ае anes 292,202 81 

juo UCET 8529,692 06 
FOURTH. 

Received for transportation of Passengers. ..... $164,908 34 
do. do. Freight......... 602,074 44 
do. ^ do. „б.б. Mail...... 4,622 84 

Total cuve qué cox URP IM oiu 111,660 12 
FIFTH. 

ү КККК 92,296 Ваез........... +, 23,074,000 

Єй КОККО КО ГРУ equ КС К Ducem i 

pae e c ер 21:000 ОБЛ Dosis RES YE EE 503.048 

Merchandise. Saber 99, SEL ы п, акин Vie acs 49,867,273 

UII p наара: 3,120, РЕТРО" 1,560,240 

Lumb ics a a eeu cee 1,089,000 LE. 23s Le sse шж a 5,664,000 

Shingles.. .. e.ne.. 8, 2:079. ане 1,200,000 

РОТОР ГҮ ОЕТ ТСС СС `81,868,556 tons. 


(Highty-one thousand eight hundred and sixty-eight 556-2000 tons. ) 


— 


T uas Dioec dd quito Um sig. Boge ages зій number, 2824 
Sheep ond Hoss. Jinks eu rex еа анлара 828 
otal Live Stock E 3647 
Vehicles, total in number................... sa 627 
SIXTH 
Pau qud ÜnME ЖИ ГРА Ve $117,847 45 
КЫК ЖСР ГОЛ КҮЛ Л ГГ 22,699 96 ` 


Repairs of Running Stock, Bridges, Culverts, Road, 
Running Expenses, "Taxes, Damages, Ties, 
Wood, A ———— M — 792,729 80 


DT MERE 982,777 21 
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SEVENTH. 


12 Depot Buildings, 
14 Section Houses, 
i Iron Machine Shop, 
1 Brick Blacksmith Shop, 
1 Car Repair do. 
2 Engine Houses, 
11 Stock Cais, 


* € » э а * C$ & э # 9 9 9 е O 9? 9 эъ 9 * * 


» 59527 7289246402592 ө ө 5% е ө а > э ө э әв ә а 


EIGHTH. 


14 Locomotives, 
1 do. being repaired, 
2 Portable Engines, 
1 Stationary do, 
1 Passenger Cars. 
1 Foundry Building, 
* 54 Platform Cars, 


4 Baggage 0. 99 Hand ` do. 
129 Bos "Freight do. Ti Dump, do. 
NINTH. 
Miles run by Passenger "Prams..... СЕИР oue 18,250 
s x Il T 18,250 
Miles iun by Construction Ттаїпз.................... 28,475 
LEO o EL ore PUMP 81,800 
Total, miles. ..... Восе 211,275 
TENTI. 
President, * Vice President, 


Sea etry 'and Treasurer, 
Book-Keeper, 

Engineer of Extension, 
General Freight Agent, 
12 Station Agents, with 
28 laborers and - 


Superintendent, 
Resident Engineer, 
land Agent, 
Assistant Clerk. 
14 Clerks. — 
5 watchmen at Stations. 


` MACHINE SHOP. 


1 Master mechanic, 
1.Shop carpenter, 


1 Pattern maker. 


1 Coppersmith. 


1 Boiler maker, ^" * i Stationery engineer. 
5 Wipers, 1 Wood sawyer. 

1 Watchman, 1 Clerk. 
14 Machinists, and 5 Laborers. 

5 Blacksmiths, and 5 Helpers. 

1 Moulder in brass, and 1 do 

CAR SHOP. 

1 Car builder, 22 Carpenters. 

9 Painiers, 1 Oiler. 

1 Watehman, 2 Foremen. 


8 Carpenters on road. 


STONE QUARRY, 


1 Foreman, and 


14 Laborers. 


6 
TRAIN MEN. 
9 Conductors, 11 Engine Drivers, 2 Baggage masters, 
11 Firemen, and ' 19 Brakemen. 
ONE GRAVEL TRAIN. 
8 Foremen, and 55 Laborers. 
" ON SECTIONS. 
19 Foremen, and 152 Loborers. 


ELEVENTH. * 
5 Persons. 

Oe man was killed by train ranning after dark, near the town 
of Millican, he was not seen before being killed; supposed to hare 
* been intoxicated and asleep upon the track. 

One man was killed between Hockley and Hempstead. Due 
warning was given and every effort made to stop the train, but with- 
out effect. 

Que man was killed at Cypress. He attempted to get aboard of 
the freight train while in motion and fell upon the track between the 
cars. 

Two men (brakemen) in the employ of the Company were killed 
by falling between the cars while in motion, at the Houston Station, 

TWELFTH. 


None. 
THIRTEENTH. 
Sold to T. C. Cliett 28 sections of 640 acres each. Unlocated 
balance of certificates on hand of eleven hundred and seventy-two. 
W. R. BAKER, 
President. 


* 


- 


Upon the foregoing Report the Comptroller made the following re- 
marks : 


COMPTROLLER'S OFFICE, | 
AUSTIN, Texas, August 16, 1869. 


nis report does not meet the requirements of the law in at least 
two very importent particulars: the first statement is obscure and 
evasive, and the third is inaccurate; as to the remainder, they may 
be correct—we have ho means of testing their accuracy, and they 
are less important. The report is not sworn to by any one: state- 
ment first does not give the capital stock, or the amount actually paid 
in. Tt has been drawn up with evident care, and is So worded as to 


- 
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conceal instead of imparting information in regard to the stock of 
the Company; it defies even conjecture. 

The first item in the third statement is $2,400,000— first mort- 
gage bonds, This is incorrect. The first mortgage bonds of Ше 
Company are held by the State, and amounts to only $496,080, 
including those executed by the Washington County Railway Com- 
pany. Those bonds were executed by the respective companies for 
loans to them by the State, from funds belonging to the special 
school fund, under the provisions, and upon the terms stated in the 
Act of 13th August, 1856, for the investment of that fund, (see 
sections 8 and 7, Oldham & White, art. 1688 and 1687.) This 
law has not been repealed or modified so as to release or relieve the 
Company from the terms of the loan, nor haye the bonds been paid. 
They are in the Treasury of the State, and constitute a first mort- 
gage lien upon the roads, fixtures and equipments thereof, together 
. with all other assets, including the subscribed stock of the Compan- 
les issuing them, to the exclusion of all other obligations of said 
Companies, whether denominated “First Mortgage Bonds” or other 
bilis. : 

The legislature of 1866 provided for the relief of railway com- 
panies by allowing the then accrued interest against them to be paid 
by instalments of one-eighth part every six months, commencing on 
the 1st January, 1867, stipulating that a failure to pay any опе of 
the instalments should work a forfeiture of the benefit of the Act. 

This Company made some payments under the privilege thus 


granted, amounting in the aggregate to $88,290. These are the, 


only payments made since 1800, in funds which the State can recog- 


nize asmoney. -The accrued interest, and two per cent. sinking . 


fund, to 156 June last, aggregates upwards of three hundred thousand 
dollars. ` 

"AH railway companies shall pay said interest, so due by 
them, annually, on ihe first day of March, out of the first 
receipts arising from said road, independent of any expenses or 
other liabilities of said road."—O. & W., Art. 1689, p. 314. 

It would be disengenudus to affect ignorance of the fact, because 
it is notorious, that the Constitutional Convention passed a Declara- 
tion for the relief and benefit of this Company, requiring among 
other things the Provisional Government to exchange the six per 
cent. honds of this Company, and of the Washington county Railway 
Company, now held by the State, for the “seven per cent., land 
grant, sinking fund first mortgage, gold interest bearing bonds" of 
said Houston Texas Central Railway Company; or of the equally 
notorious fact that the Provisional Governor treated as law the said 
Declaration, and so far as he could do so; unaided by the accounting 


officers, carried the same into effect. He so reported to the Conven 
tion, though the said Declaration was never promulgated by an. 
thority, or even considered as law by the body which passed it: nor 
were the accounting officers of the Provisional Government officiall 
notified of the passage of the Declaration, or of His Excellency’s 
action under it. Even had the Convention been competent to make 
law for the Provisional Government, which is denied, the officers 
could take no cognizance of such legislation except under instruc. 
tions from the General Commanding the District. If the Governoy 
believed the Declaration to be law, it was clearly his duty to bring 
it to the knowledge of the officers of tbe Treasury, through the 
Commanding General, and to have invoked his aid, if need be, in 
compelling those officers to carry out its provisions, so far as it re 
lated to the exchange of bonds and the corresponding entries upon 
the books of their respective offices. If, on the other hand, he did 
not regard it as law, he should have refused the application made 
by the officers or agents of the Company for the bonds now in the 
Treasury, and the tender in lieu of them, of the “seven per cent, 
land grant, sinking fund first mortzage, gold interest bearing bonds” 
of said Company. He chose to act otherwise; and the Company 
shelters itself behind this transaction, and refuses to pay either in- 
terest, or sinking fund, as the same becomes due. The accounts 
kept by the Comptroller and Treasurer with these Companies, and 
the reports which they are required by law to make, are, of course, 
becoming more and more confused and discrepant. It is impossible 
now for the officers of the Company to report its condition, as stated 
on the one hand by the Governor, and on the other hand by the 
Treasurer and Comptroller. The Company chooses-to conform to the 
arrangement made with the Governor and ignores the law. | 
Хо one сап feel surprised that the Houston and Texas Central 
Railway Company should endeavor to make the exchange of bonds 
authorized by the Declaration of the Convention, because it is the 
rule for corporations to relieve themselves from liability whenever 
and wherever they can find creditors indulgent or credulous enough 
to rely upon tbe naked word of their officers, or agents, as security 
for the payment of tivir obligations. 
It is surprising, however, that the Convention and the Provisiona 
Governor should have considered the interest of the State, especially 
the School Fund, subserved by the exchange of bonds secured by a 
first mortgage lien upon the Company's road, with its equipments, 
ihe capital stock and assets, limited to only $6,000 to the mile of 
road, for bonds issued to the extent of $20,000 to the mile, and 
without any special lien, or security, other than the common property 
of the Company, which, according to the value placed by its own 
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officers upon the road per mile, including its rolling stock, depots 
and shops, for taxable purposes, is worth less than $10,000 per mile; 
and so far as сап be seen from the report, there is no stock subseribed 
or paid in. But even this inadequate security may with impunity 
be completely destroyed by the issue of another series of first mort- 
gaged bonds. True, the Declaration of the Convention provides 
“that the said Houston and-Texas Central Railway Company shall 
‘never issue an amount of said seven per cent. bonds above described 
«Ҷо exceed twenty thousand dollars to the mile of completed road, 
‘including such bonds as have already been issued; nor shall said 
“Company ever issue any other bonds that shall rank as first mort- 
“cage bonds on their road, without first paying the whole amount of 
“the indebtedness of the Company to the State.” 

This is explicit enough; but, then, what 1s such a provision worth, 
even were 16 law? We sce, by the extract just recited, that the 
Company had already issued seven per cent. land grant, sinking fund 

Jirst mortgage, gold interest bearing bonds. These to the extent of 
$1,645,000 had been put upon the market, as shown by the report 
of the Company for the year ending Ist June, 1868. If this could 
be done, as it certainly was done, in defiance of the Act authorizing 
the investment of the Special School Fund, what is to prevent or 
deter the Company from a like, or even more flagrant, disregard of 
the Declaration of the Convention? Section 8 of the Act of 18th 
August, 1856, reads as follows: “Ала after the execution of said 
“bonds upon said first section, or any subsequent constructed section, 
“it shall not be lawful for said Company to give, create, or convey 
“to any person, or persons, or body corporate whatever, any lien, in- 
“cumberance, or mortgage of any kind, which shall have priority 
“over, or come in conflict with, the lien herein secured; and any such 
“lien, incumberance, or mortgage shall be null and void, as against 
"such Пеп, or mortgage, in favor of the State.” This was the law, 
when the seven per cent. ‘first mortgaged bonds" were issued. It is 
still the law, and amply secures the interest and ultimate payment 
of the bonds held by the State against these Companies, provided 
the security be not surrendered, or defeated, by unfaithful guardians 
of the public interest. The Chief Executive of the State “sl ail 
take care that the laws be faithfully executed.” Section 10, Art. 
5, State Constitution. 

The exchange of bonds proposed by the Company will never be 
sanctioned by any competent authority, with the assent of the people 
of Texas. The danger to be apprehended arises from delay and rhe 
non-action of United States authorities. The affirmative action of 
the Provisional Governor can only bo corrected by affirmative action 
on the part of the Military Commander of the District. The Com- 
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pany is in the money market of the world upon assurances of the 
extinguishment of the State's prior lien upon its road, attempted ty 

e consummated by the Exeeutive of the State without the authority 
of law. 

it may be urged that the unauthorized action of the Provision] 
Governor cannot impair the security which the State holds both b 
law and by contract uponthe property and the stock of the Company, 
This is my own opinion. But, then, we must remember the circum. 
stances under which it is now claimed that rights grew up through. 
out the Southern States during the rebellion, righis resting confessed. 
ly upon the unauthorized acts of pretended officials, upon non-actioa, 
or even naked usurpation, and relying upon time and the tacit re 
cogaition, or acquiescence of the Government. We may feel perfect. 
ly sure that parties purchasing “first mortgage bonds" of the Com- 
piny, under assurances from the Governor that the State holds ш 
pilor Hen or mortgage upon its road, will, in the event of the failure 
of the Company, insist upon their pro rata distributive share of the 
Company's assets. It may be contended that boza fide purchases of 
the Company's bonds which are certified by the Governor of the 
State as “first mortgage bonds" cannot be reduced, or degraded in 
rank by the resuseitation of a claim on, the part of the State, which 
its Chie? Magistrate had declared to be canceled, or satisfied. Any 
such celahan of prior lien upon the Company's assets, under the cir- 
cumstezess, would be denounced as a fraud. Whether the argument 
be sound or otherwise in law, it has prevailed as a rule throughout 
the Southern States, in respect to advantages obtained by the parties, 
not only in the absence of authority and authorities, but often in 
defian:e ef both, whether regular or irregular. 

Aoz-aetion on the part of the General Commanding, and lapse of 
time may prove disastrous to the interest of the State. If the lien 
now hell by the State upon the property of the Company, be im- 
paired or iost by negligence, delay, or from any other cause, the 
fragment of the Special School Fund which escaped the rapacity 
of State oficials and agents, during the rebellion, will be lost beyond 
recovery. Та the name, and on behalf of, the people of Texas, I 
proiest against the meditated spoliation of this remnant of the sacred. 
fund. 

M. €. HAMILTON, 
Comptroller. 
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: ` COMPTROLLER'S OFFICE, 
Austin, TEXAS, August 17, 1869. 


W. R. Barer, Esq., President of the Houston and Texas Central 

Rulway Company, Houston, Texas. ' 

Sin—Your report of the operations of the Company under your 
Presidency for the year ending ist June, 1869, has been received at 
this ofco; but it is not in full compliance with the.law. 
` The capital stock of the Company, with the amount actually paid 
in should be accurately stated, und the amount and nature of its 
indebtedness. Tho Company's bonds duc to the State bre nob even 
mentioned in your report, while $2,400,000 “ first morcgeze heads” 
are r.oorted among ihe liabilities of the Company. No bonds of 
this character can legally issue until the Coipauy shall first have 
discharged and satisfied the first mortgage Hen which the State holds 
upon the Compeny's road and other assets, as, well as upon ihe cap- 
ital stock. 

Your careful attention is invited to the 18th and 19th Sections of 
the general law “to regulate Railroad Companies;” Oldham & 
White. Art 1047 and 1648, page 365; and іо Sections 8, and from 
Т to 12 inclusive-of the Act of the ТӘШ of August, 1856, “to pro- 
vide for the investment of the special school fund.” 

The annual interest and sinking fund now past due upon the Com- 
pany’s honds in the Treasury, including the sum due upou the bonds 
of the Washington County Railway Company to the 1st day of June 
last, mounts to upwards of 800,000 in the aggregate. No incorest 
has been paid by the Company since 91st December, 1862, and the 
last payment of one-cighth part of the amount which was due 1866, 
it being tendered under the privilege granted in the act  rezulating 
the collection of debts," approved 10th November, 1866, which 
privilege has been forfeited on account of the Company's failure to 
meet the indebtednesses as they severally became due. 

The report must be sworn to by the "roasurer and acting Super- 
intendent of operations. No: report of the Company on file since 
that of 1800 has been verified as required by law, nor in fact by any 
one; nor does any опе of them state the eupital stock with any toler- 
able degree of accuracy. This notice is given in compliance with 
Section 19 of the General Railroad law, О. & W. Art. 1048. 

Very respectfully, | 
M. C. HAMILTON, Comptroller. 


€——P эзе 
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Austin, Texas, August ÍT, 1869. 
Brever MAJOR GENERAL J. J. Reynonps, U. S. A., Comman 

5th Military District. А 

GENERAL—EF beg leave to transmit for your careful inspection and 
action the accompanying Report of the President of the Houston 
and Texas Central Railway Company for the year ending Ist June, 
1869, with the remarks which I have deemed it my duty to make 
upon it. 

The interest of the State, on account of the Special School Fund, 
is involved to the extent of about $800,000.00 in round numbers, 
gold; which in my judgment is in eminent hazard of total loss. 
The sections of law bearing directly upon the points may be found 
in Paschal’s Digest, Art. 8501, and from 3505 to 8510 inclusive, 
pages 578 and 574, and Art. 4901 and 1902, page 818. 

The law is clear and explicit, and this аз well as all other com- 
panies which have received loans from the State, should be required 
to conform to it, at least so far as they may have the ability to do 


COMPTROLLER'S OFFICE, | 
ing 


so. If the companies can not pay the interest and sinking fund as 


it becomes due, it is of course in the discretion of the Commanding 
General to indulge them or to put thom in liquidation as the law 
piovides; but they should be compelled to report their true condition, 
capital stock su'seribed and the amount paid in, as also their liabil- 
ities, carefully specifying the amount due to the State, and the char- 
acter of the bonds held by it against them. And if the several 
comp2nies are prepared to pay their interest annually as it accrues, 
toceiher with the two per cent. sinking fund, and are aetuilly pre- 
tending to tender the seme, such company or companies should be 
required to pay the said interest and sinking fund at the Treasury 
of the State, and upon the bonds which are on file in the Treasury, 
in exact accordance with the laws of the State and the books kept 
by the accounting officers of the government. Any other mode is 
an evasion of the law and leads first to slovenly indifference, and 
finally to contempt of all law and all authority. 

Besides no report can be made either by the officers of the respec- 
tive companies, or any branch of the Siate government, which will 
exhibit the true state of the company's affairs as tested by the books 
of the respective companies and State authorities, or which can be 
verified if the accuracy thereof he disputed. 

The following namel railway companies are in arears with the 
State on account of the Special School Fund for interest and prin- 
cipal, to wit: 

Texas and New Orleans ......... а qus S517, 996 25 ° 

Houston Tap and Brazoria............... ...454,022 20 


Buffalo Bayou and Вгалоз................... 622,299 25 


Southern Pacific... 02... cee eee eee eee ee eee 211,625 00 
Houston and Texas Central, including Washington 
County, which it has absorbed.......... 129,905 17 


$2,685,907 87 
These companies have all ceased to pay interest or two per cent. 


ES sinking fund, and some of them even to report their condition or 
[1 operations. 


Tt is not even known at this office whether the Texas and New 
| Orleans, and Houston Tap are now organized and operating their 


ES roads. 


E ‘This isa very discouraging statement; but matters must grow 

worse day by day. There is little hope of the financial condition of 
any of the companies improving; on the other hand there is great 
danger-of even the iron rails disappearing from some of the roads, 
and there is absolutely nothing else inthe way of assets for the cred- 
itors to fall back upon. 

Very respectfully, 
M. C. HAMILTON, Comptroller. 


. Houston, November 1, 1869. 
Hon. Moncan C. Hawrnrom, Coraptroller of the State of Texas, 

Austin, Texas : 

Sir—I recerved your communication of the 17th of August, 
1869, acknowledging that you had received the report of the opera- 
tions of this Company, for the year ending June ist, 1869, and 
that it was not а full compliance with.the law, &o. 

I have the honor herewith to transmit а report of the operations 
of the Houston and Texas Central Railway Company, for the year 
ending June 1st, 1869, substantially like the first. sworn to, by the 
Secretary and Treasurer, with explanations as to the points to 
which you directed my attention in yours above referred to, which 
I hope will be considered by you, а compliance with the law. 

lam very respectfully, 
Your obedient servant, 


W. R. BAKER, President. 


П 
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ANNUAL REPORT 


Of the Houston and Texas Central Railway Company to the Comp. 
troller of Public Accounts of the State of ‘Texas, for the year 
ending Sist of May, 1869, inclusive, according to the тыпше. 
ienis of the General Railroad Lew, entitled “An act to regu. 
lars Railroad Companies, approved February Tth, 1853. This 
Rovort includes the operations of the Washington County Ru. 
roe’, which is owned by and has become a part of this road. 

Етър Тһе capital stock subseribed fom the year 1853 to 
Janu:iry А. D. 1857, was eight hundred and two thousand seven 
hund:ed dollars, all of which has actually been paid in, except an 
amount not exactly ascertainable, between ten thousand and fifteen 
thous;nd dollars, a part of which consists of notes trans- 
ferred by the Company. with the guarantee that the stock should 
not is-ve until evidence of the payment of the note was furnished. 
As уот Ше above amount remains unadjusted, as payments have 
either not peen made, or the proof of it has not been furnished, 

The subscriptions were made with the understanding that а somi- 
annual interest should be paid, or if not paid that stock shouhi be 
issuci in Heu thereof. As yet neither has heen done; all ih. net 
earainss of the Compauy have been expended in construction. 

On the 2d day of April, 1861, the Railway and franchise, the 
rollins stock and machinery, with all other property appertaining 
to said rond, was sold by virtue of execution, by the sheriff of Liars 
county, and purchased by W. J. Hutchins and David Н. Paige, for 
ten thousand five hundred and fifteen dollars. They immecistely 
took "osse:sion of the road, and notified the" sold out stockholders 
that by the payment of ten dollars per share of one hundred dolars, 
io ^. expended in paying the debts of the Company, they could be 
reli: ted in their stockrights, and share with them the purchase to 
the s^:ne extent as they were each stockholders. All the stockhold- 
ers of the sold out Company, except about three hundre! and 
sixt ;-jour shares, have paid in ten dollars per share and have been 
reinstated. 

Seid payments are also a claim for stock, which will be adjusted 
when the interest on the stock shall be settled, and stuck issued 
thereior. 

SeconD—From the organization of the Company to date, there 


has been paid for land. ........... "E .8 14,019 59. 
Paii for surveying land certificates donated by the 


State + 9 $^ B ж «ж * э & э ч « ээ » е ө * € ө е * « е > с > = о а ш ee ee 25,600 00 
In addition to all the net receipts of the road from 


the bezinning to date, there has been expended for 


* 
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construction of the road, buildings, engines and 


CANS) cada Retire, Hwee о О Ол. 3,224,362 07 
The buildings erected since last report and included 

in above amount Cost., 6... e het 7,150 00 
One engine purchased smee last report, included in 

the gross item of construction.......... ...... 11,500 00 
Cost of cars during the year and included in the 

gross item of construction aboye ....... DRM 105,847 45 
Титр. із morteage bonds bearing T per cent. 

gold interest... seer tere eee nnn 2,406,000 00 
Bills payable due in bonds when issued........... 887,189 25 
Bills payables woes dune sees. с> 292 202 81 


——є 


8,599,699 06 


(MEMORANDUM) 

This company Wy its ten several bonds, borrowed of the State of 
Texas in the aggregate, the sum of four hundied and fity 
thousand dollars, and the Washington county railroad company 
likewise borrowed of the State the sum of sixty-six thousand dol- 
lars, on which loan the company paid of the principal eighteen 
thousand dollars, and of the interest eighiy-eight thóusand anti 
nenety-one 21-100 dollars, and the Washington County Company 
had paid of the principal ¢hirteen hundred and twenty dollars, 
and of interest three thousand two hundred and seventeen 49-100 
dollars, which were recognized and allowed in a settlement herein- 
after referred to by the Governor of the State, E. M. Pesse; but 
in addition to the above, this Company paid into the State Treasury 
on account of its interest and for which it claims a credit of one 
hundred and five thousand seven hundred and seventy-four 85- 
180 dollars. 

And the Washington County Railroad hkewise paid into the Treas- 
ury on account of principal and intetest the sum of forty-seven 
thousand and ninety 20-100 dollars, for which it was allowed no 
credit by the Governor. | 

On the 29th day of August, 1868, the Constitutional Convention 
of the State of Texas passed a declaration authorizing the Governor 
of the State to accept in exchange for all of the indebtedness of this 
company and that of the Washington county railroad to the State of 
Texas, its seven per cent. land grant sinking fund, first mortzage 
gold interest bearing bonds. And on the thirtieth day of Novem- 
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ber, А. D. 1868, this company delivered to the Governor seven 
hundred and six of its bonds for one thousand dollars each, (which 
number is included in the 2,400 above reported as issued by the 
company) in full of all of its indebtedness to the State, and that of 
the Washington County Railroad Company, and on that day the Goy- 
ernor, E. M. Pease, executed and delivered an acquittance and can. 
celment of all the obligations due the State. 


FOURTH. 
Received for Passengers,...... Tn $164,963 31 
P. к нере иен оона 602,074 44 
«o E SELOSONDUD S een p EE Sedi ed . 4,622 84 


&TT1,660 12 
FIFTH——FREIGHT TRANSPORTED. 


Cotton 92,290 Dales. uo eva e vues Кыке ЕЛА sae 23,014.000 
Wool L006 0897 8 аан mm 508,048 
Merchandize 99,847,129 1з.................... 49 867,278 
Hides 3,120,460 Ibs. -................. ——€— 1,560,240 
Lumber 1,939,000 Ф@е$........................ 5,664,000 
Singles 3.602 M. o ids ea neos ada cand #4... 1,200,000 
АЕ 2 82E ы ыыы ss OE Fan pA beue tee ia 
Sheep and Hogs 828.......... T 
оре DOT. шешш» шы eid P Lacum meu eames oe ~ 
Total 81,868 556-2000 tons, excluding animals and 
% vehicles ............ .. m 
SIXTH. ‹ 
Enginesand cars ЖШ ОГОЛЕ Rs ee. 8117,847 45 
Palaces oo iau quara pui d ADM ИЧ З 22,690 90 


Repairs of rolling stock, bridges, culverts, road run- 
ning expenses, taxes, damage as per account, ties, 
WOOK; 6. QUU. ice ers. NE AR —— € 192,129 80 
$932, TTT 21 
SEVENTH.—-None. 


EIGHTH. 
12 Depot Buildings. 2 Portable Engines. 
14 Station Houses, i Stationary Engine. 
1 Iron Machine Shop. 11 Passenger Cars. 
1 Brick Blacksmith Shop. 11 Stock Cars. 
i Car Repair Shop. 4 Baggage Cars. 
2 Engine Houses. 129 Box Freight Cars. 
1 Foundry Building. - 54 Platform Cars. 
14 Locomotives, 38 Hand Cars. 


74 Dump Cars. i 


| NINTH 
ME Miles run by passenger {гаїпз......................... 18,950 
zd u . freight МОСТРИ sistere 78,250 
Q« extra EE ecce *........... 31,500 
« constructa ^ _......................... 23,475 

TENTH. 


BE President, Vice-President, Secretary and Treasurer, Superintend- 
E ent, Book-keeper, Resident Engineer, Engineer of Extension, Land 


B Agent, General Freight Agent, Paymaster, Assistant Clerk, 12 
BÉ Station Agents, with 14 Clerks, and 28 Laborers, and 5 Watchmen 
EE ai Stations; 1 Master Mechanic; 1 Pattern Maker; 1 Shop’ Car- 
ME penter; 1 CopperSmith ; 1 Boiler Maker; 1 Stationary Engineer; 


5 Wipers; 1 Woodsawyer; 1 Watchman; 1 Clerk; 14 Machinists 
| and 5 Laborers; 5 Blacksmiths and 5 Helpers; 1 Brass Moulder 
and 1 Helper; 1 Car Builder; 22 Carpenters; 3 Painters; 1 
Oiler; 1 Watchman; 2 Foremen and 8 Carpenters on Road; at 
Stone Quarry, 1 Foreman and 14 Laborers; 9 Conductors; 11 En- 
gine Drivers; 2 Baggage Masters; 11 Firemen; 19 Brakemen. 
On Gravel Train—8 Foremen and 55 Laborers. 
On Seoctions—19 Foremen and 152 Laborers. , 
ELEVENTH. 

Five Persons. 

One man was killed by train running after dark, near the town of 
Milliean, he was not seen before being killed, supposed to have been 
intoxicated and asleep upon the track. 

One man was killed between Hockley and Hempstead, due warn- 
ing was given, and every effort made to stop Ша, train, but  withont 
effect, . 

One man was killed at Cypress. He attempted to get on a freight 
train while in motion and fell upon the track between the cars. . 

Two men, (brakemen), in the employ of the Company, were killed 
by falling between the cars while in motion at.the. Houston Depot. 

TWELETH. 
None. 
THIRTEENTH. 
Sold to T. C. Cliett 28 sections of 640 acres each. 
Unpatented balance of certificates on hand of 1172 seetzons. 
A. 5. RICHARDSON,. 
Treas. and Sec y Н. & T. С. К. УП. Co. 


State of Texas, County of Harris. 


Sworn to and subscribed before me, this day, by A. S, Richard- 
A 
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son, Secretary of the Houston and Texas Central Railway Company, B 
мА Witness my hand and official seal, at the eity of Нов. § 
| L.S. | ton, this. Eighth day of September, A. D. 1869. | 
кеа а E. SIMMLER, 
[.No. 4454.] . Notary Public, Harris Co, 


REMARKS OF THE COMPTROLLER "UPON THIS SEcoxD Repos | 


COMPTROLLER’S OFFICE, m 
Austin, Texas, November 11тн, 1869.| | 


The annual report of the Houston and Texas Central Railway 
Company, for the year ending on the 31st of May, 1869, received { 
at this Office on the 17th day of August, 1869, was not in compli- § 
ance with the laws of the State, of which the President of said § 
Company was advised on the 17th day of the same month, and re- 
quested to correct the same, particularly in respect of the first and B 
third sections, io wit: The statement of the capital stock of sud | 
Company, and the character and amount of its indebtedness. 

This amended Report, bearing date the 8th day of September, B 
1869, received at this Office on yesterday, is subject to the same ob- 
jections which were made to the former one, while the first sectionis 
a little fuller, it is still not a compliance with the law; and the third W 
reiterates the former misrepresentations as to the character of the | 
Company's liabilities. | 

By way of explanation, under the head of “Memorandum”, the 
amount which this Company and the Washington County Company 
(which have been merged, and the latter absorbed into the former) 
borrowed from the State, aud for which first mortgage bonds were 
executed, is correctly stated to be in the aggregate $516,000 00. 
Now, this amount, less the small percentage which has been paid 
thereon, on account of the sinking fund, should stand in the Report 
as the “first mortgage bonds" of the Company; whereas the Presi- 
dent in the former Report, and the Treasurer of the Company in 
this, states the amount of “first mortgage bonds, bearing 7 per cent. 
gold interest”, to be $2,400,000 00. 

The report alludes to the Declaration passed by the Constitutional 
Convention, for the benefit of this Company, on the 29th day of 
August, 1868, and makes the transactions had with the Governor. 

thereunder, the basis of this third statement of the Report. The 
Treasurer says: 
“On the third Monday of November, 1868, this Company de- 
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*qivered to the Governor Seven Hundred and Six of is bonds, 
«per One Thousand Dollars each, which number is included in the 
«9 400 above reported as issued by the Company, in full of all its 
‘Gndebtedness to the State, and that of the Washington County 
“Railway Company; and on that day, the Governor, E. M. Pease, 
“executed and delivered an acquittance and cancelment of all the 
“obligations due the State." 

Thus, the Company, in this public manner, seeks, by sheer effront- 


BÉ ery and assertion, to secure advantages, which, by the address of its 
m= officers and agents, have been conceded to it, contrary to the law of 
BE ihe State, and in defiance of the orders of the'Commanding General, 


through the venality and infidelity of the Chief Executive Officer of 
the Provisional Government, so far as it lay in the power of that 
officer to barter away the interest of the State. No one in the Con- 
vention, or out of it, neither the officers nor agents of the said Rail- 
way Company, nor the Provisional Governor considered the said De- 
claration as Law. Its attempted execution was а fraud upon the 
State and upon capitalists abroad, who have, perhaps, purchased the 
Company's bonds under the full belief that the prior mortgage of the 
State had been canceled, as certified by the Executive. In proof of the 
knowledge on the part of the officers of the Company, and the Gov- 
ernor of the State, that the said Declaration of the Convention was 
not law, or of binding force upon any one, no application has ever 
been made to the accounting officers of the Government to have the 
exchange of the bonds alluded to, entered on the Books, the old bounds 
delivered to the Company, or the new ones deposited in the Treasury; 
nor has any interest accruing upon the said T06 bonds ever been 
tendered at the Treasury, 

No one will blame the stockholders or officers of the Railway 
Company. Such corporations have neither soul nor conscience; they 
make it a rule to absorbe into themselves all the advantages, pecuni- 
ary and otherwise, which can be gained through such appliances, as 
money, talents and address may command, and bring to bear upon 
individuals or corporations, State or national. 

The Company, by its report, shows that two and a half millions 
nearly of its reported first mortgage bonds had heen put upon the 
market prior to the 31st of May last; it is likely the amount will 
reach five millions, by the time a Legislature may be permitted to 
convene in Texas, when it is apprehended that these five millions 
will be sufficiently ponderous to dislodge the security which the State 
did unquestionably have upon the Company’s Road, Depots, Rolling 
Stock and other property, to the exclusion of other creditors. If 
the action of the Provisional Governor be not regarded as having the 
tacit sanction of the Commanding General, and therefore giving the 
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bondholders the benefit of the plea of purchases in good faith, th 
friends of the School Fund may be agreeably disappointed, because 
notwithstanding his refusal to approve the said Declaration, or to 
authorize its execution, yet he permitted the Governor to override 
the law and to defy his authority in the premises. 

‘This action of the Governor came to his knowledge within little 
more than a month after the attempted surrender of the States 
security, if not at the date of the transaction. It is quite immaterial 
as to the effect which the action of the Governor must have upon the 
securit ез held by the State, whether the General Commanding ap. 
proved or disapproved of the proceedings, since he kept his disapproval 
from the publie, and then refuses to annul, or in any respect to dis 
turb, the settlement made with the Company by the Governor, under 
the authority of the said Declaration of the Convention. The ac 
thus consummated hy the highest Executive Authority of the State, 
with the full knowledge of the General Commanding, and in the ab 
sence of any legislative authority to supervise and control the Exe- 
cutive, if not annulled and the said Railway Company constrained 
to yield obedience to the law, will be taken and considered as the aci 
of the General Commanding, for what he has the power to prohibit, 
and does not, he adopts and makes his own act. There is no escape 
from responsibility by inaction. 

The accounting officers of the Provisional Government do not feel 
authorized to make the books of their respective offices conform to 
the Company's statements, based upon the action of the late Pro- 
visional Governor, which the said Company's officers persist in forcing 
upon them. The Comptroller has endeavored to discharge his duty 
in this matter, but he is powerless to act, while the said Railway 
Company is strong enough to defy both the law and the Commanding 
General. M. С. HAMILTON, 

Comptroller. 


COMPTROLLERS OFFICE, ) 

Austm, Texas, 11th Nov., 1869. | 

Wu. В. BA&zR, Esq.., President of the Houston and Texas Central 
Railway Company, Houston, Texas: | 

Sir—The amended report of the operations and condition of your 

Company for the year ending 81st May, 1869, ander date of Sth 

September, was received at this office yesterday. | 

It bas been sent to the Commanding General with a protest 

against the recognition of, as law, the Declaration of the Constitu- 

tional Convention, and the attempt of the late Provisional Governor, 
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BE under its provisions, to relieve the Company from the security which 


B the State holds upon iis road and other property ; and I have invoked 


his interposition to compel on the part of the Company obedience 
to the law as it now is, and the payment of the accrued interest upon 
its bonds now in the Treasury, to wit: those referred to in the 
report under the head “ Memorandum :” 

The Seven. Hundred and Six Bonds mentioned, which ii is stated 
were delivered to the late Governor of Texas, E. M. Pease, in 
liquidation of all obligations of the Company to the State, are not 
in the Treasury. nor upon the books of this office, nor have any 
such bonds ever been presented for deposit in the Treasury, by the 
late Governor or any one else. . 

Your report, therefore, does not conform to the law given in 
charge by the late Provisional Governor himself to the subordinate 
officers of the State, nor to the books of this office and the Treasurer’s 
office, it wil be filed in the office with the objections endorsed 
upon it; and notice given to the Commissioner of the General Land 
Gffice of its non-compliance with the law. 

Very respectfully, — . | 
M. C. HAMILTON, Comptroller. 


COMPTROLLER’S OFFICE, 
Austin, Texas, Nov. 11, 1869. 
Captain О. E. Monsz, A. D. O., Secretary for Civil Affairs, Head 

Quarters ӨШ Military Distriet, Austin, Texas: 

Caprain—I transmit herewith the amended report of the Houston 
and Texas Central Railway Company, for the year ending 3ist 
May, 1869, together with the remarks made thereon, and a copy of 
the letter addressed to the President of the Company upon the 
receipt of his former report, which is now on the files of your 
office. 

The Company persists in ignoring the law and setting at defiance 
the authorities, ts charter and "privileges have been forfeited by 
the conduct and management of its officers during the lost twelve 
months, even if the same had been protected up to that date by valid 
law. The report required by the Art. 1647, Oldham & White's 
Digest, page 365, has not been made this year, and Art. 1648, O. 
& W., same page, denounces а penalty of $250, to be sued for in 
the name of the State against any such corporation which shall 
neglect to make such report: and “if any such Company shall 
hegleot to make such report within three months after notice to the 


mer 
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President or any Director thereof, of such failure by the Comptrol. § 
ler, shall forfeit its charter. . | 
1 beg to invite the careful attention of the Commanding General # 
to the various provisions of law cited in the letter accompanying § 
the former report, and in the letter of same date to the President | 
of the said Railway Company, a copy of which is herewith trans. ф 
mitted, as also to the remarks upon this report. J renew the recom., ] 
mendations made in my former communication upon this subject, | 
i. e., to compel the Company to conform to the known law in making § 
its report, and to pay the accrued interest upon its bonds in the 
Treasury. | 
After such examination and action or non-action, if you please { 
return both reports to this office, where they properly belong. I 
desire to make them a part of the Comptroller's Annual Report, 
I have the honor to be, 
Your very obedient servant, 
M. О, HAMILTON, Comptroller. 


COMPTROLLER S OFFICE, 
- Austin, Texas, 12th Nov., 1869. 
Hox. Jos. Sezxcg, Commissioner General Land Office: 

SIR—I hand herewith for your information, copy of a letter ad- 
dressed to W. R. Baker, President of the Houston and Texas Central 
Railway Company, on the 11th instant, from this office. 

The said Company has to make the report required by Article 
4935, Paschals Digest, page 825; of which the President of the 
Company was reminded and urged to comply with the law, on the 
17th August last, but down to this date no such report as the law 
requires has been received at this office. A document was received 
from the Treasurer of the said Company on the 10th inst, in re- 
sponse to the notice given to the President by the Comptroller, but ' 
it js in no sense a report in the most important items which should 
constitute a report; on the contrary its third section is a studied 
misrepresentation of the condition and character of the Company's 
liabilities. Very respectfully, 

M. €. HAMILTON, Comptroller. 


(А) 


OOMPTROLLER' S OFFICE, ] 
AUSTIN, Texas, 17th Nov., 1869. § 


M Capt. C. E. Мове, U. S. A., A. d. C., 
| Secretary for Civil Affairs. 
Headquarters, 5th Military District, 
Austin, Texas. 


"m Capiain.—The several letters of the late Provisional Governor, 

under date of 5th Oct, 1868, and that of the President of the 
Houston and Texas Central Railway Company, of 3rd instant, 
respectively addressed to the General Commanding, with other docu- 
ments, bearing upon the rights pretended and interests of the said 
Railway Company growing out of the Declaration of the late Con- 
stitutional Convention, and the action of the Governor under it, sent 
to this office, for the information of the Comptroller, have been care- 
fully read and considered, and are herewith returned to Headquar- 
ters as required. 

It is quite unnecessary to notice at any length the grounds taken 
in these communications. They furnish complete and conclusive 
evidence, in regard to the apprehensions of the Comptroller for the 
safety of the School Fund. The argument based upon lapse of 
time, and the implied sanction of the authorities, is precisely what 
might have been expected. These papers constitute in themselves a 
stronger argument for the interposition of the Commanding General 
than any which the Comptroller can make. If, with the letters of 
the late Provisional Governor, lying upon his files since October, 
1868, he has not seen the necessity, or felt that he had the ability 
to arrest the plunder of the Treasury, it is useless now to urge such 
action npon bim. 

I have had copies made of the letters, for future reference in the 
Office. Ifthey were made public, the people would begin to com- 
prehend what made the term аф initio so distasteful to certain parties. 

I have the honor to be, 

Very respectfully, 
Your obedient servant, 
M. C. HAMILTON, - 
Comptroller. 
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HEADQUARTERS FIFTH MILITARY DISTRICT, . 
State of Texas, 
Austin, Texas, November 23, 1869. 


SPECIAL ORDERS, No. 275. : 


I. The Commanding General is informed that an impression has 
gone abroad that a declaration of the Constitutional Convention 
which met at Austin on the 15th day of June, 1868, entitled a 
“Declaration respecting the Central and Washington County Rail- 
road Company,” passed August 29, 1869, has acquired the force of 
law, either through the consent and approval of the Commanding 
General, or from some inherent legislative power possessed by the Con- 
vention, and that action has been taken by certain officials of the 
Provisional State Government under the provisions of this declaration, 
which may seriously impair if not utterly destroy the paramount 
lien which the State of Tegas holds upon the property of these roads 
as security for the repayment of the moneys loaned to them out of the 
Special School Fund of the State, and mislead to their prejudice in- 
nocent purchasers of bonds issued by the consolidated Company, 
which bonds can have no other force or effect than as a secondary 
and subordinate lien on the property of these roads, if they have any 
logal force or effect whatever. То correct this impression, and as 
far as possible to prevent mischievous consequences, either to the 
State or individuals, the Commanding General announces : 

First—That the declaration above mentioned has not received his 
approval, tacit or express, but that on the contrary the aforesaid dec- 
laration received his express disapproval on the 30th of October, 
1868, and its execution was then interdicted; which action of the 
Commanding General was communicated to his Excellency the Pro- 
visional Governor in an official letter of that date; and that the dec- 
laration is of no force as a military order, and a dead letter on the 
records of the Convention. 

Second—That all action had by officials of the Provisional Gov- 
ernment under the terms of the declaration is hereby expressly dis- 
approved and set aside, it having been taken against the known 
wishes and direction of the Commanding „General, and being void 
from the beginning. 

Third—That the Constitutional Convention, above referred to, pos- 
sessed no legisiative power whatever; and that any act done by it 
In excess of the express provisions of the acts of Congress known as 
the “ Reconstruction Laws," or ordinances passed and approved by 
the Commanding General for minor purposes (but one such was ap- 


24 


imd) are null and void, imposing no duties and conferring m 
rights. 


П. The Comptroller of Public Accounts has reported to ih 
Commanding General that the annual reports made by the Housta 
and Texas Central Railway Company, and the Washington Count 
Railway Company, pursuant to the laws of the State, are inaccurate, 
informal, and do not conform to the requirements of the law; and 
also that each of these companies is largely in arrears to the State 
both for principal and interest on the loans aforesaid. ^ It is therefore 
ordered : 

First— That the Houston and Texas Central Railway Company, 
and Washington County Railway Company, do within thirty days 
make and file with the Comptroller of Public Accounts their annual 
reports forthe year ending May 81, 1869, in all respects in con. 
formity with existing laws, setting forth in ‘he third section thereof 
as “frst mortgage bonds” only the bonds of the said companie; ex- 
ecuted to the State for sums borrowed from the Special School Fund, 
nep being the only bonds recognized as first mortgage bonds by 

W. 

Second—That each company pay into the-Treasury of the State, 
in specie, within thirty days from the date of this order, the arrear- 
azes of interest ascertained and stated to be dus the State in a writ- 
ten Instrument executed by Hon. E. M. Pease as Governor of Texas, 
bearing date the 30th of November, 1868, and now on file in the 
Department of State, which assumes to discharge the paramount lien 
of the State on the property of these roads, and te substitute other 
security in its place, as well as the interest accrued to the first day 
of March, 1869, and the two per cent. annually due of the principal, 
unpaid since: August, 1860. 

Third—Prompt report will be made to this Headquarters by the 
officers of the Companies of the execution of this order. 

By command of Brevet Major General Reynolds: 

H. CLAY WOOD, 
Assistant Adjutant General. 
Official : ‘ 
(Signed) H. CLAY WOOD, 
Assistant Adjutant General. 
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OFFICE OF THE HOUSTON AND TEXAS... 
CENTRAL RAILWAY COMPANY, 
cd . ' Нооѕтох, Dec. 23, 1869. 
EE Нох. M. C. Намттох, Comptroller of Public Accounts, Austin, 
ui Texas : 
BS Sm: I herewith enclose you the Annual Report of the Houston 
ES and Texas Central Railway Company for the year ending 31st of 


КО May, 1869, changed trom my former report according to the specific 
BÉ requirements of Special Orders No. 275, issued by Brevet Major 


d General J. J. Reynolds, Commanding Fifth Military District, Texas. 
E I am very respectfully, your obedient servant, 
W. R. BAKER, President. 


——— HÀ 


ANNUAL REPORT 


ES Of the Houston and Texas Central Railway Company to the Comp- 
ES troller of Public Accounts of the State of Texas, for the year 
ending the 91st of May, 1869, made in pursuance of the require- 
ments of Special Order No. 275, dated Nov. 28, 1869, issued by 
Brevet Major General J. J. Reynolds, Commaendmg Fifth Mih- 
tary District; this report includes the operations of the Wash- 
ington County Railroad, which is owned by this Company. 
FIRST. , 
The capital stock subscribed from the year 1858 to January, 
1857, was eight hundred and two thousand seven hundred dollars, ` 
($802,700) all of which has actually been paid in, except an amount 
not exactly ascertainable, between ten and fifteen thousand dollars, a 
part of which consists of notes transferred by the company with the 
guarantee that the stock should not issue until evidence of the pay- 
ment of the note was furnished; as yet the above amount remains 
unadjusted, as payments have either not been made, or the proof of 
it has not been furnished. The subscriptions were made with the 
understanding that a semi-annual interest should be paid, or if not 
paid, that stock should be issued in lieu thereof: as yet neither has 
been done. All of the net earnings of the Company have been ` 
expended in construction. On the 2d day of April, 1861, the rail- 
way and franchise, the rolling stock and machinery, with all other 
property appertaining to said road, was sold by virtue of executions 
by the Shirif of Harris county, and purchased by W. J ^ Hutchins 
and David H. Paige, for ten thousand five hundred and fifteen dollars. 
They immediately took possession of the road, and notified the sold- 
out stockholders that by the payment of ten dollars per share of one 
А ни 
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hundred dollars, to be expended in poying the debts of the compa, й 
they could be reinstated in their stock rights, and share with thi 
the purchase to the same extent as they were each stockholders, y$ 
the stockholders of the sold-out company, except about three hrf 
‘dred and sixty-four shares, have paid in ten dollars per share, mi 
have been ‘reinstated ; said payments are also a claim for stock whi] 
will be adjusted when the interest on the stock shall be settled aif 
stock issued therefor. | 
SECOND. : 
From the organization of the company to date, there has þe 
paid for land, $14,019 59; paid for surveying land certificate ] 
donated by the State; $25,600. In addition to all the net receipt c E 
the road from the beginning to date, there has been expended for cor 
struction of the road, buildings, engines and cais $3,224,862 07, M 
The buildings erected since last report and included in abor | 
‘amount cost 57,150. | 
One engine purchased since last report and included in the gro: § 
ftem of construction, $11,500. : 
Cost of cars during the year, included in the gross item of con 
struction dbove, $105,847 45. 
THIRD. | ! 
Mortgages to State of Texas for loans from School Fund, as follows: 
1857, April 13, Borrowed by H. & T. | 
Сыл Үү Оби cereos ens $150,000 . 
Oct. 28, Borrowed by H.& T. . 
Code ү Обо ушу aes 60,000 
1858, May 81, Borrowed by Н. & T. 
C. R. W.O 


о ТЕУ 60,000 
July 6, Borrowed by H. & T. 
C2 RW. OG ton ce seris 30,000 
1859, Feb. 23, Borrowed by Н. & Т. 
ORW. Cisse eee 30,000 - 
June 15, Borrowed by H. & T. 
OG Re We Сб узады» жже. 0,000 
July 22, Borrowed by Н. & T. | 
C. В. W. бо.,............ 80,000 
Aug. 2, Borrowed by Н. & Т. 
С. R. W. Со.,............ . 80,000 
Aug. 20, Borrowed by H. & Т, 
Č. R. W. Co,............ 30,000 
June 6, borrowed by W. C. R. 
Roo PRA ee eee 66,000 


Ауу ЖКК ЧЕ peut alus & | $516,000 
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E -AMOUNT OP SINEING FUND PAID IN. 
E1558, April 18, by H. & T. C. R. Оо, — $8,000 
| Oct. “ « 


EN ; 1,200 
B 1859, April 12, “` п 9,000 
: Мау 31, “© “ 1,200 
July 6, “ « - 600 
- “Oct. 28,  * E 1,200 
ES 1860, Feb. 28, « “ І 600 
= April 18. “ e 8,000 © 
May 91, озса 1,200 
June 15, © QÍ8 600 
Juiyp6, "| " « 600 
July 22, “ " 600 
Aug, 2, “ “ 600 
Aug, 99, ^ df “ 600 
June 6, by W. C. К. Co., 1.320 
1865, May 11, i 21,608 46,988 00 
Balance of principal due by both roads 469,017 00 
Interest acerued to March 1, 1869, on . 
and due by H. & T. C. R. Co..... 289.594 65 
Amount due by W. C. R. R. Co..... 31,589 01 814,064 26 
* $189,081 26 
Amount of interest paid to March 1, 
1869, by IT. & T. C. R. Co.. 198,865 “56 
Amount of interest paid to March 1, 
1369, by the W. C. R, Co........ 22,644 68 216,510 19 


Amount of principal and Interest due 
both roads March 1, 1869........ S566,571 07 
First mortgage, gold interest bearing bonds issued 
in all, 82. 406, ,000— «100,000, of these were 
de: posited with Gov. Pease, in accordance with 
a declaration of the Constitutional Convention, 
dated Aug. 29, 1868, leaving besides outstand- 
n $1,694,000 00 
Bills payable, due in bonds when issued and 
earned by the building of the necessary quan- 

ity of road...... ИНИНИ 887,489 25 
Bills рауа!Ле............................. 202,202 80 


Төш]............ ле. а ананна ан $3,890,268 12 
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FOURTH. 

Received for Passengers. .......... eee 164,968 34 
do. do. Freight......... 602,074 44 
do. do. О. 8. Mail...... 4,622 84 

Total... ccc eee eee eere, 111,660 19 


FIFTH-—FREIGHT TRANSPORTED. 
Cotton........... 92,296 Bales.............28,014,000 


Wool...... „e.e 1,000,087 1Ь............... РН Г, 
Merchandise. .... 99,547,129 1Ь....................... 
Hides ............8,120,160 1b...... DM 
Lumber..... 22 4,939,000 %................. СГ 
Shingles.......... 8,602 М........ НЕЧ je. 
Алҗшааз..............@892{4...,,.Ӊ..........„........ . 
Sheep and Нодв.........$79.. eene ahh emeret rne 
Vehicles ..... ‚...,.....6б@{]............ ie nm nn 
Total tons 81,868 5 56-2000, excliding Animals aud Vehicles 
` SIXTH. 

Cost of Engines and Оэтз.................. .$8117,84T 45 
Байамез.............. eese s. 22,699 96 


Repairs of Rolling Stock, Bridges, Culver ts, Road, 
Running Expenses, "Taxes, Damages, Ties, 
Wood, eten ёїсб.................,........ 102,129 50 


Тош ................... „....... 982,777 21 
SEVENTH. 
Моле.........›.............—... КИ rn 
EIGHTH. f 
12 Depot Buildings, 14 Locomotives, 
14 Station Houses, 2 Portable Engines, 
1 Tron Mashine Shop, 1 Stationary do, 
1 Briek Blacksmith Shop, 11 Passenger Cars. 
1 Car Repair фо. 1 Foundry Building, 
2 Enzie Houses, 54 Platform Cars, 
11 Stock Cars, 83 Hand do. 
4 Baggage о. 74 Dump ‘do. 
129 Box Freight do. 
NINTH. 
Passenger Trains have run, Miles erre BU 
Freight “ уйн ess ааа. es 18,250 
«oF & Extra РНН 2s 91,900 
Construction “ ....................йб,4То 
TENTH. ` 


President, _ 8 Carpenters on road. 
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f Secretary and Treasurer, Vice Presideni, , 


NER Dook-Keoper, Superintendent, 
Engiucer of Extension, Resident Engineer, 
General Freight Agent, Land Agent, 
Paymaster, Assistant Clerk, 

12 Station Agents, with 14 Clerks. 
28 laborers and —— 5 watchmen. 
1 Master mechanic, 1 Pattern maker. 
1 Shop carpenter, 1 Coppersmith. 
1 Boiler maker, 1 Siutionery engineer. 
5 Wipers, 1 Wood sawyer. 
1 Watchman, : i Clerk. 
14 Machinists, and 5 Laborers. 
5 Blacksmiths, and 5 Helper. 
1 Brass Moulder, 1 Helper. 
1 Car builder, 22 Carpenters. 
8 Paiuters, 1 Oiler. 
1 Watchman, 2 Foremen. 
AT STONE QUARRY. 
1 Foreman, and 14 Laborers. 
9 Conductors, 11 Engine Drivers, 2 Baggage masters. 
11 Firemen, and 19 Brakemen on Gravel Trains. 
9 Foremén, and 55 Laborers. 
` ON SECTIONS. 
19 Foremen, and 152 Loborers. 


ELLVENTH.—5 Persons. 

Оне man was killed by train running after dark, nearfthe town 
of Millican, he was not seen before being killed; supposed to have 
been intoxicated and asleep upon the track. 

One man was killed at Cypress, in attempting to get on freight 
train while in motion and fell upon the track between the cars. 

Опе man was killed between Hockley and Hempstead. Due 
warning was given and every effort made to stop the train, but with- 
out effect, 

Tiwo men (brakemen) in the employ of the Company were killed 
by falling between the ears while in motion, at the Houston Depot. 
TW ELYTH.— None. 

n THIRTEENTH. 
Sold to Т. C. Cliett twenty-eight sections of 640 acres each, 
Unpatented balance of certificates on hand of eleven huhdred and 
twenty-two sections. 
All of which is respectfully submitted. 
A. б. RICHARDSON, 
Sec ly and Treas. 


2a* 
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STATE OF TEXAS, Before me, E. Simmler, a Notary Pub. 
County or HARRIS, $ lic in and for the county of Harris, dul 
qualified and commissioned, personally appeared А. S. Richardson, 
Secretary of the Houston and Texas Central Railway Company, ‘of 
this. county, and to me well known, who, after having been dul 
sworn by me, according to law, on his oath declares that the fore. 
going and hereto annexed Report was true and correct, to the best 
of his knowledge and belief. i * 
WITNESS, my hand and official seal, at Houston, Decr 
23rd, A. D., 1867. 
E. SIMMLER, 
А Notary Public, Harris Co., Ter. 
No. £735. 
Upon this Report, the Comptroller made the following remarks: 


COMPTROLLERS OFFICE, 
: AvszIN, Trxas, Dec. 28, 1869. | 

This is the third attempt which the officers of the Houston and 
Texas Central Railway Company have made to comply with the 
letter of the law and at the same time to evade its spirit. in resped 
to its annual report ior the year ending Sist May, 1809, which is 
required by section 18 of the Act of February Т, 1854, to be 
made to the Comptroller of Publie Accounts. 

The first report was received at this office on the 16th August, 
1869, nearly three months after it was due, and exhibited а, con- 
dition of the Company's affairs, in respect to its indebtedness, so at 
Yaiinee with the law and known facts, as di«elosed by the books of 
the Treasury, touching the bonds held hy the State against the Com- 
pany for money loaned to it from the Special School Fund; and 
was so evasive and obseure in regard to the capital stock of tho 
Company, that the President was promptly notified that the Report 
did not conform to the law and must be restated. 

A second Report was prepared, which was received here on the 
10th November, 1869, setting out the declaration of the late Con- 
stituxional Convention for the relief of said Corapary, and the action 
of the late Provisional Governor under it, whereby the Company 
claims to have fully settled aud discharged its ‘first mortgage bonds" 
due to the State for money borrowed, as above stated, though such 
settlement was known not to have been entered upon the books of 
the Treisurer and Comptroller, or even brought to the notice of 
these officers by the Goveinor. 

This second Report was obnoxious to the same ohjections which 
charaeterized the first, based as it was upon the declaration of the 
Convention as to the section under the head of tho liabilities of the 
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Conipany. It assumed that all former laws in conflict with the pro-- 
xisions of the said declaration had been repealed by its passage. 
This issue between the officers of the Company and the officers of 
the State Treasury, was settled for the time being at least, by the 
General Commanding, as announced in Special Orders, No. 275, 
dated 23rd November, 1869, in which the said declaration of the 
Convention is declared inoperative and void; and the said Railway 
Company is directed to set out in its Report the bonds executed to 
the State for sums borrowed by it from the Special School Fund, as 
the “only first mortgage bonds" of the Company, thereby acknowl- 
edging the same to be a subsisting lion upon its road, franchises and 
other property to the exclusion of all other obligations. This the 
Company absolutely refuse to do, persisting in degiading its bonds 
due to the State, as without security, while those of later date are 
characterized as "first moitgage gold interest bearing bonds," 
$706,000 of which axe represented as in the hands of Ex-Governor 
Pease. Then the claim of sundry payments made about the end of 
the rebellion, in the War Warrants of the State, by the Houston 
and Texas Central and the Washington County Companies on ac- 
count of interest and sinking fund due upon their respective bonds 
to the State. which had been abandoned as untenable, are again 
revived in this Report, reducing the indebtedness of these Companies 
in the aggregate upwards of $150,000 as compared with the sum 
conceded by them to be due in the pretended settlement had with 
the late Governor Pease. i ` 
There has been no disposition on the part of the Company to 
comply with the terms of the order, on the contrary its Report 15 in 
direct antagonism. The Company's interests and the Jaw are in 
conflict, and it is quite useless to press the matter further until there 
is a Chief Executive Officer installed, who will be authorized under 


the law to deal with the Company. 
M. €, HAMILTON, 


Comptroller. 


COMPTROLLERS OFFICE, { 
| Austin, Texas, December 28, 1869. V 
Wm. R. Baxgm, Esq., Président of Houston and "Texas Central 
Railway Company, Houston, Texas: 

SIR: The report of the condition and operations of the Company 
under your management, required to be made to this office, by 
Special Orders No. 275, issued on the 28rd November, 1869, by 
Brevet Major General J. J. Reynolds, Commanding Fifth Military 
District, was received at this Office on the 27th inst., which recites 
that it is mace pursuant to the requirements of the said order. 


Nep ae 
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Though made in obedience to the order, it is not in compliance 
with its requirements, on the contrary, itis in direct opposition амі | 
defiance thereof, as were its predecessors, and which it was the object - 
of the General Commanding to have corrected. 

The Declaration of the Convention is, in this, as in the former re- 
ports made to this с се, for the year ending 91st May, 1869, treated 
as law by the Company, aad Из report based upon it; whereas it js 
not regarded as law by any officer of the Provisional Governament, 
Civil or Military. Tt does not, in the opinion of these officers, re- 
peal the laws of the State previously in force, and binding upon the 
Company in the matter of its indebtedness to the State on aecount 
of the Special School Fund. 

The Company was simply required to respect the laws in force 
until legally modified or repealed, and to conform to its requirements 
in making its Annual Report. This the Company absolutely re- 
fuses to do. 1 will neither respect the statute laws nor obey the 
military law. Thisisthe more to be regretted because it is mani- 
fost that its refusal is not based upon any misapprehension as to’ the 
law, or what is required under the law; but the fixed determination 
is clearly evinced to resist or evade its plain requirements, not only 
in respect to the non-recognition of iis bonds, exesuted to the State 
for money borrowed, but likewise in the revival of the claim, once 
abandoned, of payments purporting to have been made on account 
of е interest accruing thercon, and the two per cent. sinking fund 
in the worthless war warrants of the State, about the close, and‘ 
even after the collapse of the rebellion. The statement in this re- 

port of the aggregate amount due to the State from the IHouston and 
Texas Central, and the Washington County Railway Companies, of 
prineipal and interest, is less by over one hundred and fifty thousand 
dollars than the sum conceded by the Company to be dueat the 
- date of the pretended settlement, which it claims to have made with 
the late Provisional Governor. 

The Comptroller has no option under his view of the law, but to 
record the fact, that no report as contempleted by the statute has 
been made by the Company, of which you are the head, for the year 
ending 3ist May, 1869. 

Very Respectfully, 
: M. С. HAMILTON, 
Comptroller. 


er 2—————— 
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COMPTROLLER’S OFFICE, 
3 : Austin, Texas, Dec. 28,1869. 
=A Captain C. E. Morss, Secretary for Civil Affairs, Head Quarters 
5th Military District: 

CAPTAIN—. have the honor to transmit herewith for the considera- 
tion of the Commanding General, what purports to be a report by 
the Houston and Texas Central “Railway Company for the year 
ending 31st May, 1869, made in compliance with special order No. 
275, of the 23d November, 1869, from Headquarters 5th Military 
District, together with remarks made thereon, and copy of letter 
this day addressed to William R. Baker, Esq., President of the 
Company. | 
Very respectfully, 

\ M. О. HAMILTON, Comptroller. 


OFFICE or THE Houston AND TEXAS CENTRAL 
Ratnway Company, Houston, Jan. 1, 1870. 
How. M, ©. Hamrron, Comptroller of Publie Accounts, Austin, 

Texas : , 

Srg—1 have the honor to acknowledge the receipt of your com- 
munieation of Dec. 28th, on the subject of the annual report of this 
Company for the year ending May 8151, 1969, made in pursuance 
of the special order, No. 275, from Headquarters 5th Military Dis- 
trict of Texas. : 

You say that Ше report is not in complimee with the rer uire- 
ments of said order, but in opposition and defiance thereof, that it 


treats the Declaration of the Convention as law, &c., that 1t revives 


a claim of payment in State Warrants. once abandoned, &e. 

In reply І must be allowed sincerely and resp.ctfully to protest 
against your conclusions above set forth, and to suggest that you 
' must have misapprehended my report, for it is certainly in exact 
accordance with the requirements of said special order. It sets out 
the liens due the State, in exact details, both loans and payments, 
showing the exact balanca due, and does not in connection with the 
debts due the State, directly or indirectly allude to any action of 
the late Convention, it no where has any intimation or allusion to 
the Convention, or that it regards its acts as law. 

This Company has never abandoned or intended to abandon any 
of its payments made on the interest and principal of the School 
Fund, except on the terms offered by the Convention. 

That ast of the Convention not having been approved and having 
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been declared illegal, of course’ the parties occupy their origing| 
position. | я 
The consideration for yielding those payments having failed, the 
Company is entitled to their recognition and allowance. 
1 am, very respectfully, 
Your obedient servant, 
,.W. R. BAKER, President, 


